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BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

T'm AMobley

Timothy M. Hohl )
MTampa Financing Company, LLC
Express Freight of Florida, LLC

GENERAL COUNSEL'S REPORT #3

MUR 6054

e e Nt Nt N

(1) Find rsason to beliswe that Timathy F. Mobley knowingly and willfully
violated 2 U.S.C. § 441f; (2) find roason to beliave that Timothy M. Hohl knowingly and
willfully violated 2 U.S.C. § 441f; (3) find reason to believe that MTampa Financing
Company, LLC, knowingly and willfully violsted 2 U.S.C. §§ 441b(a) and 441f; and
(4) find reason to belicve that Express Freight of Florida, LLC, knowingly and willfully
violated 2 U.S.C. § 441f.

This matter concerns reimbursed campaign contributions received by Vemn
Buchanan for Congress (“VBFC” or “Committee”), Representative Vernon Buchanan's
principal camsuign commitioe duriha the 2006 end 2008 elestion cyclos, and the
Republican Party of Florida Federal Accannt (“RPF”). As we nodsd i cur Sccand
General Caunsel's Report in this mstter (“GCR #2”), there is inforatien that Timothy F.
Mobley (“Mobley™), a business partner of Representative Buchanan (“Buchanan"), and
Timotiry M. Hohl (“Hoh!"), Mobley’s business associate, reimbursed contributions made
byTuryKeithowell(“Howell")toVBFC:andtheRPFinthn2008eleet_ioncycle. See
GCR #2 at 17-18. The apparent reimburscments were carried out through transfiers of
funds from MTampa Financing Company, LLC, a company controlled by Mobley, and
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Express Freight of Florida, LLC, a trucking company that was jointly owned by Mobley,
Hohl, and Howell."

Mumﬁiwm.Mbdmliyww,mmommdmme
Commission find reason to believe that Timothy F. Mobleyhﬁwinglymdwillﬁxlly
violated 2 U.S.C. § 441f: Timothy M. uommwinglyandwimmyviolmdz US.C.
§ 441f; WTampa Financing Conpaxy, LLC, knowingly and vdllfully violsted 2 U.8.C.
§§ 441b(a) and 4411; and Bxpress Freight of Florida, LLC, lmoovingly and willfidly |
violatai 3 US.C. § 441f.
. EACTUAL BAGKGROUND

Mobley hWyaTmm developer whose relatives and employees have
been the single largest group of contributors to Buchanan. See Susan Taylor Martin,
Bankrupt Democrat Says He Was Pressured to Contribute to GOP Rep. Vern Buchanan,
St. Petersburg Times (June 20, 2009), available at www.TampaBay.com. According to
VBFC's disclosure reports, Mobley, his family members, and employees of his company,
Mobley Homes, have contributed at least $112,400 to Buchanan since the 2006 election
cycle. Hohl is a sestified pabiic acceuntant. See http://www.tpa~cpa.com/indeo.htenk.

Mdky,mm}heummlhauﬂnsmmgmﬂedﬁm
Freight of Floside, L.LC (“EFF”), which was farmed in Jemuary 2008. See Respanse at 2,
Attachment C. It was owned 50% by Howell, 40% by Mobley (through another LLC)
and 10% by Hoh! (through a family limited partnership). /d at 2 and Attachment C.
Howell had experience in the trucking business, and Mobley provided the financing for

! We malled notification letters to Mobley, Hohl, Express Freight of Florida, LLC and MTampa Financing
Campany, LLC, on Janmry 19, 2600. Mobiley, Express Ieight of Florify, LL.C and MTamme Finuring
@m.ﬁﬂﬂajoﬂmm?ﬁmuzolow. Hobl has not responded to our
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EFF’s operations through MTampa Financing Company, LLC (“MTampa™), a Mobley
eompmythntpuchandEFF’smummeivableatadimuntinuchmgeﬁr
immediately funding EFFs operations, a process known as factoring. See Response
at 2-3.

A, March 31,2008 Contribution to VBFC

According to VBFC's disclosure reports, Howell made eentributions to VBFC
totaling $8,800 on Mureh 31, 2008: $2,180 each for the 2086 primary arvi genemsl
elactions ? and $2,300 each for the 2008 primary and general electinns. Accarding

 Howell's deposition testimony in an unrelated legal proceeding and statements he made

o us during interviews, Mobley reimbursed Howell’s contributions to VBFC using funds
from one of Mobley®s companies.?

Howell explained the origin and circumstances of these contributions to VBFC,
including the relationship between Mobicy and Buchanan. He testificd that Mobley was
partners with Buchanan in land deals. Howell Depo at 15. Mobley told Howell that
Buchanan was going to invest $4 million in s Mobley Homes developmen called K-Bar
Rexch. Howell Depo at 50.° !me-nwmuinmwudmbefmwmied-
costsibutiens to VEFC in hessh 2008, bo slss oo tht Buchaan wester o ireot

'wmmmmmummwmdmﬂ Ses VBFC April 2008
Amended Quarterty Report at Schedule D.

3 Howell's deposition was taken in connection with Amerifactors Financial Group, Inc. v. Ksith Howell, et.
al., Case No. 06-8948, Hillsborough County Circuit Cout, Florida (Howell Deposition dated February 11,
mmomnnepo“). Amerifactors held a second mortgage on Howell's home. Howell Depo at 7.
Accestiiag 90 the Rashomse, Amerifacters’ claim sgainst Howell wan fix breash of eomtrast. Respomse st 11
snd Atechnmnt D.

4 K-Bar was incorparstad by several persans including Hohl and Mobley’s son, Marc Mobley.
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$500,000 in the factoring business.” In his interview, Howell stated that Mobley told him
thet reimbursing contributions was how Mobley raised funds for Buchanan, and that for
years, Mobley has reimbursed individuals who have contributed to the Buchanan
Committee.® According to Howell, Mobley told him that Buchanan asked Mobiey to
raise $50,000 in contributions to VBFC.” Further, Mobley asked Howell o write a
perssunl check to VBFC and suatod fhiet he would be reimbursad. In sespense to o
questio in his depasition, Howall agreatl that Mabley usked his ta coatsibute to VBFC
using compeny finds becsme of Mobley’s beliaf that Buckenan ceuld do them Savere.
Howell Depo at 49-50. Howell testified that Mobley told him that “Vern Buchansn is
somebody good to have on your side, because he was going to be in charge of overseeing
DOT transportation stuff, so the amount of favors he could do for us was enormous.”®
Howell Depo at 49.

Howell testified that Mobley and Hohl then gave him the funds to use for his
contributions to VBFC through a chain of transfers, starting from Mobley Homes through
MTampa arxd EFF and then into Howell’s personai bank account. Howell Depo at 18-19.

3 As noted above, MTampa, Mobley’s company that financed EFF, was a factoring business.

¢ Howell also told us that Mobley's son, Marc Mobley, once told him that when Buchanan needed 10 raise
contributions, “everybody pays and my dad pays back everyone.”

7 Howell's racollection of Mabley's fundraising target apgesrs to be carroborated by VBFC's disclosures to
the Commission. According to the VBFC disclosiire reports, Mobley, his family members, his business
partners, and his employees contributed $56,900 to VBFC during 2008. The first set of contributions,
totaling $28,200, were from six persons, incloding Howel, Hobl, two Mobley fumily members an orre of
Mobley's pariters in MoSley Homes, und were dated Miarch 31, 2008. The second set of contributions,
totaling $20,500, including additional contributions from Mobley’s partner and one of his family members,
as well ao tiree MIUDIoy Honne smpionscs, and weore dated June 30, 2008, By that time, the contributions
from Mishizy's sapeeintes tuiled $£8,708. Motfiey biinssif than centributeld 98,200 on July 14, 2008.

* Fgp. Foushanan sity on the Hnse Frangportasion and Inflastrustire Committes and iis subcommitiers da
Avistion; Highways snd Transit; and Bailraad, and Pipalinss, and Hazardous Materials, See
Congressional Yellow Book (Winter 2010 ed.); Congreasionsi Staff Diractary (2009 od.).
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HoweupmvidedacopyofamdofEFF'sBmkofAmeﬁcaacemmtindicaﬁngMM
March 28, 2008, EFF issued an $8,800 check to Howell that referenced “Political
Contribution.” See Attachment 1. Another document submitted by Howell is a page
mmmmmcmmwmmmfmmmMﬁhzs,zmmm
Amﬂnnwm&ummmmmzTmnmmmummmaumumrwqmmun
Other Additions™ for that peried, thet there wus ax $8,500 “cormter credit™ added to
Howell’s account om March 28, 5008.

TWhen asked how much he contributed to VBFC, however, Howell responded,
“That’s up for debate . . . I couldn’t give you an answer because I'm still finding out.”
Howell Depo at 14. Howell testified that he signed the contribution checks, including &
$4,200 cheok and & $4,600 check. Howell Depo at 15. Howell provided to us copies of
the check carbons of his contribution checks to VBFC. See Attachment 3. Howell also
testified that he had never made a contribution to a candidate before his contributions to
VBFC. Howell Depo at 19. He also explained that "If I never contributed anything to
mybodyhramwhywu!dlﬂthesuddmlmtwg‘wwmebody.m
kmow $19,000 expecially beiag involwed in a bankrepi:y, especially trying o resolve all
of this.” Hewsll Depo at 32. Howell teatified that iftho bed that much masey to spend,
«I would have hesn shle to rake my bankruptcy payments and stay up with that
Howell Depo at 32, Howell affirmed in his testimony that his contributions to VBFC
were not made with his own money. Howell Depo at 33.

? By reflrring to $19,000, Howell appears to be approximating the total of the contributions to VBFC and
the RPF, that is, the sum of the $8,800 contribution to VBFC described here and the $10,000 contribution
o the RPF described in Scction HILB below. - |
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Furthermore, Howell stated in an interview that he did not have the authority to
unilaterally write checks from the EFF account but rather needed a second signature from
one of his partners. Howell.’sinabillitytowriteEFFeheckstohimselflppw'stob'e-
corroborated by Hohl, Although Hohl did not respond to the notification letser that we
sentt to him, the available information includes a statement that Hohl matle regarding
Howsli’s constibwtion to VBFC that conrdborstes Howell’s inabtiity w diSburse EFF
fimda o hinself, Hobl was interviewed by am offiser with the Pasun (Florids) Consty
Sheriff’s Offize investigeting a burglary at Hawell’s home.!® Hawell tolid the police (and
later told us) that he suspected that the burglary conld be related to his contributions to
VBFC because a safe that was taken from his house contained documents relating to his
umﬂmhmmwmcAmmﬂ@quﬁmhwﬁy&ﬂhﬁmﬁqmmmmd
Hohl sbout Howell’s contributions to VBFC, Acconding to a police report in that
investigation, Hohl told the officer that Fowell was paid a $600 per week salary. Hohl
also stated that Howell told hirn that he wanted 0 make & contribution to VBFC, and,
therefore, Holt released fimds to Howell to make the contribution to VBFC. Hohl told
the offiose that he belicved thi his providing these Fands to Howell fir the VBFC
conteiimtion was met  neimburssonst.'

¥ Howell told us that he kept documents that corroborated his sworn testimony in a floor safe in his home.
Sometime between 6:30 p.m. on July 31, 2009 anxi 1:15 p.m. on August 1, 2009, Howell alleges that
someons broke into his home and stole the 300-pound floor safe. Ses Offense Incident Report dated
August 4, 2009,which was provided to us by the Pasco County Sheriff's Office. Ses also Susan Taylor
Martin, Burglary adds twist to '08 campaign, St. Petersburg Times (August 18, 2009). Prior to the
burglary, mm.muumummumwuehbmmmu See, e.g,
Attachrasets 1-7.

F'Mumdm'-mmmvmummuhmmmu

Howell. He appears to have confused the stxnunt of Howell’s contributions to VBFC, which totaled only
$8,800, with Howell’s subsequent $10,000 contribution to the RPF.
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On February 24, 2010, Timothy Mobley, Express Freight of Florida, LLC, and
MTampa Financing Company, LLC, submitted a response to notification letters we sent
them on January 19, 2010. TheRupomidmﬁﬁedMobleyasan_acﬁveﬁmdnisgrfor
Buchanan and stated that in March 2008, Mobley asked Howell to consider making a
contribution to VBFC. Response'at4. The Response states that Mobley believed that
Howellhadtheﬂnmcialmnstomkeﬁeconﬁbuﬁommvpm. Responses at 4-5.
This assertion appears incontistent with Hehl’s stafercet to the police that he relessed
EFF funds to Howell specifically i azdar fox Howell to make the contribution. Also,
mwdhghthebmkaoerﬂ’smmebiqhﬂnVBFCconﬁmﬁm
checks were drawn, Howell’s account had a balance of $458.45 at the start of the
statement period on March 28, 2008. See Attachment 2. The first transaction on the
statement is an $8,800 counter credit on March 28, 2008, comresponding to the amount of
the VBFC contribution in Howell’s name, and Howell’s oomrihntionﬁudiwloaedby
VBFC as received on March 31, 2008. See id 'l'hul._ittlppﬂltbat!ﬁmlldidnothave
aﬂlciuﬁﬁmdsinhismmﬂtomnketheSS,SOOinwn&ibuﬁwtoVﬁCon
March 31, 2008, wmtil Hohl released $8,860 in EFF funds to him in oxder to maks the
contribation.

The Resjonse also acknawledges that RFF provided Hawell with the fursls to
make the contributions to VBFC (and, laterthat year, his contribution to the RPF).
Response at 4. However, the Response states that EFF chose to characterize these
disbursements on its 2008 federal tax return as partner distribution income, rather than a
business expense, because they were for Howell’s “personal” expenses. /d The

" Response asserts that its characterization of Howell’s expenses is based on information in *
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, “expense reports, oral communications, or other documents that accompanied the

distribution requests or the distributions themselves.” /. This suggests that the
characterization of the transfer of EFF funds to Howell that were used to make the
contribution to VBFC was made after the fact by EFF based on an evaluation of the
hformniothhndMMumsfu. On the other hand, the Resporse also suggests
that Howell chisce to wse his share of his paser distribution for the contributions.
Raspanse at 8. “Mr. Hewnll’s palitical contribations, like sumy of kis ather pecsounl
expenscs, were paid from inenme derivesl from bis shars of EFF distribytions.” Id This
latter description of the transfer in the Rasponse suggests that the transfer itself was a
partner distribution that Mr. Howell chose to use to make a contribution. .

B.  September 26,2008 Contribution to RPF |

The RPF disclosed that it received a $10,000 contribution from Howell on
September 26, 2008. Howell testified in his deposition that this contribution, like the
earlier contributions to VBFC, was not made using his own funds. Howell Depo at 32-
33. In an imterview, Howell told us that Mobley asked Howell to write s check for
$10,000 to tee RIF and thae Howell woxtld be edimbuzsed for this centribution. Howell
also statad that b told Mobiey that he wis comcerapd abosit the apdearanse: of his
contribntinn hewsuse Howel was a Remarrat lort vans contuibuting tb the Republisans at
a time when he didn’t have any money. Howell told us that he wrote the $10,000 check
nonetheless and that it was then sent by Federal Express to Buchanan. Howell submitted
dwmmimwngthnhedmdchuk#lﬁwm,zoos,MMhmﬂem

- the Republican Party of Florida in the amount of $10,000. See Attachment 4.
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Howell stated during his interview that a few days afier he gave his $10,000
contribution for the RPF to Mobley, there was a meeting in Mobleys office at which
Mobley, Hohl, and Howell discussed their discovery that there were insufficient funds in
Howell‘smunttoeoverthecheck According to Howell, there was a telephone
conversation regarding the $10,000 check between Mobley and a person that Howell
belisved wis Buckumen or a VBFC represemtative. Mobloy tolkd Howell that the exiler
was upaet that Howall's ek disl not clear asst sha anller waniad it taken cac: of righs
away, Mobley sreured the caller that ha would corssct the praiiem.

Howell stated during his interview that Mobley and Hoh! discussed how to add
funds to Howell's account to enable the RPF contribution check to clear, Hoh! indicated
that EFF did not have enough funds. Consequently, Mobley and Hohl decided to transfer
funds from MTampa, another Mobley company, to EFF, and then transfer that money to
Howell’s account. Similarly, in his deposition, Howell testified that Mobley and Hohl
deposited $10,000 into his Bank of America account as a reimbursement for Howell's
$10,600 contribufion to the RPF, and that the funds were first transfirred ffom Mobley
Hmﬁmm&m«m.-ﬂﬂﬁluywﬂmdl'-mdmm Howsll Depo
at 18-19.

How:ell's statemends during his interviaw end his depesition testimany appear to
be corroborated by a copy of his bank account statement for the period August 28, 2008,
10 September 26, 2008, which he provided to us. See Attachment 5. The statement
indicates that at the beginning of this period, Howell’s account had a balance of |
$1,629.86. Thus, there were insufficient funds to cover his $10,000 contribution check to
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the RPF, which was dated August 29, 2008. According to Howell’s bank statement, EFF
wired $10,000 into his account on September 3, 2008.

Howell also testified that there was a document demonstrating that the
reimbursement funds were moved from MTampa to reimburse his contribution, Howell
Depo at 30-31, and he provided thar document to us. This document, a “Check Request®
form, dated August 29, 2008, indicaws that a $10,000 puyment ghiuld be nmde from te
acenunt of MTampa to the Repyblican Basty of Flosidn. Ses Attachmant 6. At tha
mmnfmmhmmmmwwby"vw Hawel! was
not familiar with the form and was not certain who created it, but stated that the form
appeared to be something that was used in the conduct of Mobleys other businesses,
which shared an office with EFF. He could not explain why the form stated that the
mmmmp&mmwmemmuMme. There is no record in the
FEC databese of a contribution from MTampa to the RPF at that time or any other,
although the RPF disclosed receiving a $10,000 contribution from Mobley on
September 17, 2008.1?

Acaveding t Hiwell, siwrtly hiter the $10,000 wive vmnsfer, his $10,000
conwilystina check to the RPF bounced for the second time.'* According to Howell, his
checking account, isto whick the $10,000 wire tramsfer was fippositad, had a balsace of

12 Ay discussed shove, Howell stated that the docision to tranafer funds from MTampa to Howell’s acoount
was made at sonso point after his contribution was sent to the RPF when it was discovered that his account
had insufficient funds to cover the $10,000 check. However, the date on Howell’s contribution check,
Augpat 29, 2008, is the zame = the duteshn the dhel: mguest form. Toums, the ciuachl npgquest floem, wihioh
appears to represent the request for the funds to reimburse Howell, if dated accurately, would appear to
contradict Howell's statement that the decision to make the transfer to reimburse the contribution was made
after tho contsibotion was sulRnitted to sie RPF.

1 Horell suid that Mubley esliod anodher mectiog fter the check bounced. Accerding to Howall, Mobley
and Hobl ware angry, and Mobley told Howell that “We have to meks this good to Vem. He called once
and pow [ have to call him bagk.”
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approximately $9,900 at the time that his $10,000 contribution check was deposited due
to other disbursements. Hmu'ammmﬁmwSlomommimhis
account and a $10,000 check issued from his account that bounced more than once is
corroborated by his bank statements from August 28, 2008, to September 26, 2008, and
from September 27, 2008  October 29, 2008. See Attachment 5, Specifically, the
September stlome indiestes that Howell recoiesd a $10,000 wire trensfer fiam EFF on
Sephembes 3, 2008. Italeo isaficatea thit on Septemhar 19, 2008, check #146 for $10,000
was refurnad due to insufficiat funds. At the close of the September statement, on
September 26, 2008, the balance in Howell's account was $9,982.41. The October
statement indicates that $10,000 checks were also returned for insufficient funds on
OetoberimectoberZ7.2008._Howallals§mbmiMaeopyofawbonofﬂnecheck
and a copy of the retumed check. See Attachments 4 and 7. '

Acc.ordingtoHowcﬂ'lmtamentsdmingmintuview.Hohllmwldlﬁmthu
Mobley had made the $10,000 contribution to the RPF “good” by putting the contribution
on his personal credit card. Neither Mobley nor Hohl requested that Howell return the
$10,000 that they tesfer=sd imto his checking sscomnt. We have ne information
indisating wether tha RPF wea awasg of Mohley’s use of a peraonat ceedit eard to pay
for Hewall's contributian, if that is what accarred.*

The Response acknowledges that Mobley raised funds for the RPF but stated that
Moblzy“doamt.however,hnveupeeiﬁcmolleeﬁqnofsoliciﬁném.Howellforsmh

" The RPF also repotad reciiving a 539,000 soutiibution from Nobley e Sephadier 17, 208U, The Gt

of this disclosed contribution is nine dxys eariier than the date (September 26, 2008) the RPF disclosed for

Howell's $10,000 contribution. ' Accosdingly, if Howell's teatimony is accurate, it is net slear whether

MdbleysSewmhul‘l 2008 contribution refiects his payment for Howell’s contributio or if R 1s'a
additional contribution made by Mobley to the RPF.
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a contribution.” ' The Response also includes an unsigned and undated EFF tax retumn,
apparently prepared by Hohl, that indicates that EFF described a $10,000 payment to
Howell on September 4, 2008, as “Reimburse — Contr.” and treated the payment as
income to Howell. See Response at 4 and Attachment A.'® According to the Response,
this EFF tax return was filed on September 15, 2009. See Response at 3, footnote 3. As
described below, the EFF tax return was filed months after the relaticmship betwveen
Mokiey, HaHl, wed Howell smured.

Although the: Respanse indicates that Mobley does not recal soliciting Howell t
contribute to the RPF, it.alsonotestlmliomll'smm'buﬁon.tothemwu‘-‘applmﬂy
retuned for insufficient funds.” This fact does not appear 10 be reflected in the RPF’s
disclosure reports. The Response does not indicate how the Respondents knew that
Howell’s contribution was refurned and is otherwise silent on the circumstnces of
Howell’s contribution to the RPF. Consistent with the explanation of EFF’s
disbursement of funds for Howell's $8,800 contribution to VBFC, the Response
acknowledges that ERF provided funds to Howell for the contribution to the RPF but
asserts that EFF shaacssrized this disburscent as Howell's sitars of his partnorship
distribution iscouse, sed that HowsH made the ehoice as to how to pyand his pertmsrship
distribution inconee. Resposse at 4, 8.

¥ The Response contains no sworn statement from Mobley.

¥ Wo note that the Response was not submitted on bebalf of Hohl and there is no statement attributed to
Hoh! incinded with the Response. The Response alludes to the coding of EFF's reimbursements of
Howell’s contributions as income to Howell by “EFF’s accountant,” who appears to be Hohl. See
Response at 4 and Attachment D,
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C. Agreement to End Mobley, Hohl, and Howell’s Partnership

According to Howell’s testimony, his working relationship with Mobley and Hohl

effectively ended on November 19, 2008, when Hohl faxed Howell to say they were

“done.” Howell Depo at22. Shortly thereafter, Mobley and Hohl presented Howell with

the first draft of a propoeed agreement to conclude their affairs. Howell Depo at 38. “It
waa settling a Business tranmetion that we had together and wo resolved it and then alsy
had sanee political maney thai wisa usad the wrong way.” Wowell Depa at 10. Howell
initfzlly eefised to sign the settlnmant agreeramnt begause of “Exhibit B” of the
agreement, a statement dated January 29, 2009, which stated:

I made a campaign contribution in the amount of $8,800 to Vernon

Buchanan for congress[sic]. I withdrew these furxs from Express Freight

of Florida, a company that I own 50% of and deposited them into my

personal avanumt. I thee uwote the camprigs clsock. It awas my intextion

to do this Jawfully and willingly.

Howell Depo at 45 and Exhibit B t» Deposition Exhibit 2. Honell initially refusad to
,simﬂneagnunenibecmaeﬂxhibithufake. Howell Depo at 45.

At approximately the same time that Mobley and Hohl were attempting to get
Howmi! o sign the ayreement, Mowell began ressiving threats, his trucks were
vandalized, a brick was theesvn tiraugh his kanse windew, srs he suffered other asss of
intimidation. Howell Dego at 31-32. Howell testified that these acts were part of an

eﬂ’mttoptmnhimtonythathemdedncmﬁibuﬁommVBFCmdtheRPF
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properly and willingly.'” Jd. Mobley also wanted Howell to give him the check request
fombwmuofwhnitsigniﬁed,i.e.,ﬂmmlmpuﬁmdsmusedwplyfonhe
$10,000 contribution to the RPF. Howell Depo at 29-30; see Attachment 6.

According to Howell's testimony, on Friday, December 4, 2008, he refused to
sign the agreement, which included the false ststement abeut his contributions to
Buclinnan, anis his trucks wers vandalized sgain on Menddy, Dovessber 8, 2098, Foywell
Depo at 26-28.

We were going through a lot with this Express Freight and the Vem Buchanan

thing. A lot of threats going about, trucks being vandalized. There was just a lot

of chaos going on. You couldn’t put any on the road because you didn’t know

what would happen. We had drivers that would - - there was one driver that went

down [Interstate] 75 ard somebody reported the truck swlen. The driver got

arrested in Leite City. It was Just a lot of threats geing n to not talk about
Howell Denwe at 25-26. Eowell testifiex to hin balief timt the intinviimion tastios wose
related to his contributions to VBFC. Howell Depo at 48.

During his deposition on February 11, 2009, Howell testified that he ultimately
signell an agreement. Howelfl Depo at 13; Attachment 8. Mowell told us during his
interview it he nvuethwnlly signed e agreenaent on February 6, 2009, oven though e
knaw tie attached atatement wias falss, because otharwisa be would net bave received the
maney b nearied to pay the BEF employeas. In both his deposition and his interview

"Q:  Butl guess what I'm asking is, what did the peopls that were threatening you want you to do in
retponsé to tho threats?

A:  Ganiong wit Mubley, just Iso a toam player.

Q In other words, make sure that the campaign contributions didn't come to light as being an
improper campoign cuntribution?

A Right. That I agroed that I did it willingly. That was the start.

" Howell Depo st 32.
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with us, Howell explained that Mobley and Hohl had previously stopped paying the EFF
employees. Howell Depo at 27-28. The settlement agreement was signed and dated
February 6, m,Mapummmiﬁm Howell Depo at 36. The settlement
agreement included $10,000 that Howell doscribed as *shut up money” paid to him and
wutomludeuddmamlﬁ,ﬂ%mnﬂmmwmthuamulungfee“ Howell
Depe at 59-60.

The Respanse provided an explanation for the request that Howell sign a
statement regarding bis cantributions to VBFC. The Respanse esserts that Howell
defrauded MTampa by submitting false invaices for payment.'® Response at 5-6.

IBeuuuofabeliefommﬂhgilp:weedings“mgoinghhmﬁﬂleeﬁ'ectmm.
Howell"'duenonhimofcivilacﬁomagainstﬂoweﬂandenﬁﬁsthnhemmued.”a

decisionwasmademmgoﬁntemamanwithﬂowellforaﬁnﬂmoluﬁmofﬂm
claims Mobley, Hohl, and MTampa had against Howell. /d at 6-7.

According to the Response, the parties agreed on a settlement on December 16,
2008. Jd. at 7. AHegedly, Howell became uncooperative shortly thereafter, and in arder
to exact funds from othey mamburs of EFF, Howell olaimad that he discassed his politieal
giving with an individual mesned Duame Oweriedt and the pesas, “falonly olaiswed shid his

"mwmmmmmslmuumsmmwmmmmnnmn
“didn"t want to wait.™ Howell Depo at 59-60.. They then paid him $4,600 instead of the

monthly puyments. Howell Depo at 60. Howell used the $10,000 to pay theemployees and drivers amd to
pay rent at his new office. Howell Depo st 61.

1% Autached to the Response are two deposition tra mmuomww.m uwdlng
Howell's allgged froull. Sew Respeuse ASchnouit B deeofﬂnmithMM
Howell claims e was told thet his partnenhip with S2obloy and Hols was “done.” The

caysioni as | hﬂﬂw"db'&nnbhnhuﬂmlnwml—ﬂchﬂ
The withneses, Sommer Bynum and Tessss Femes, testified that they were EFF employees.

® The Response insindes a list of lawsuits against Howell gnd bs companies. Bee Response Attachasent D.
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contribution to Vern Buchanan for Congress was coerced and not made with his own
money,” and “threatened to continue to make these claims unless he received additional
financial assistance from the other members of EFF.*! Id.

According to the Response, & second settiement agreement was executed on
February 6, 2009, that enforced some of the first agreement’s provisions that Howell
dhgdyﬂﬁldmmmdwulmpuwwmmlwmu
Mwwhniuwmamtaﬁmthcwmmm
his contribution to VBFC. Resposse at 7. This statement, which ia queted in full shove,
states that Howell made his $8,800 contribution to VBFC using funds he withdrew from
EFF and deposited into his own account, and that he intended to contribute lawfully and
willingly. d. and Response Attachment E.

Citing news accounts, the Response also asserts that Howell perjured himself in a
deposition by falsely stating that he did not sign the statement sttached to the settiement
agreement and that his contributions to VBFC were not made willingly. The Response
includes what appears tb be a copy of the stattment bexring Fowdlt’s sigmature amd
which is dated Februazy 6, 2009. The pwjury allegation appears to be a reforamae to the
Howell's Febraary 11, 2009, depositien teetizaany st page £5 im which he was asked if he
ever signed “Exhibit B,” the statement at iasue. Howell esponded, “T won't sign it. And
that also doesn’t ssy anything about the $10,000 . . . Howall Depo at 45.

IV. LEGALANALYSIS

The Act provides that no person shall make a contribution in the name of another

person or knowingly permit his or her name to be used to effect such a contribution.

3 According to the Response, Overholt “spearheaded™ the scrutiny of and challenge to Buchanan’s
business and pésiisical fundwising prastiss. Rosponse at 7.

v
i
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2 U.S.C. § 441f. This prohibition applies to any person who provides the money to
others to effect contributions in their names and to incorporated or unincorporated entities
who give money to another to effect a contribution made in the other person’s name.
11 CFR. § 110.4(b)2); 2 US.C. § 431(11) (term “person” includes pertnership and
corporation). This prohibition also applies to any person knowingly helping or aésisting
any purpen in making a cuntibution in the game of anvtHer, including “thexe who initiase
or instigate ar have sama significant participatien in & plas or sshere to make o
contribution in the name of another...” 11 C.F.R. § 110.4(b)(1)(ii); Expliation end
Justification for 11 C.F.R. § 110.4(b)1)(iii) at 54 Fed. Reg. 34,105 (1989).2

The Act also addresses violations that are knowing and willful. See 2 U.S.C.
§ 437g(a)(5)(B). The knowing and willful standard requires knowledge that one is
violating the law. The phrase “knowing and willful” indicates that “scts were committed
with full knowledge of all the relevant facts and a recognition that the action is prohibited
by law....” 122 Cong. Rec. H3778 (daily ed. May 3, 1976); see also AFL-CIO v. FEC,
628 .24 97, 98, 10102 (D.C. Tir.), cer?. denied, 449 U.S. 982 (1980) (noting that a
“willfst” violation inclodes “swch reclddss disregard of the consequences as to be

”m:ma,m.ummmmmwmammmmmm
criminal indictment wherein the federal government alleged that Pierce O'Donnell violated 2 U.S.C. § 441f
by reimburning ccaiaiit cxmtributisie; o the 2004 uneicsasial cemnaipn of Sun. Jdlia Sbwaids, Tie disric

. court ruled in part that section 441£ did not apply to indirect contributions made through a conduit or

. The U.S. Department of Justice filed a notice of appeal to the Ninth Circuit. US. v.
O’Domnell, C.D. Cal, No. 08-872, appeal docketed, No. 80-567 (9th Cir. Juns 16, 2009). On Septesnber 23,
2009, the Commission filed an amicus curise brief urging the Ninth Circuit to reverse the O'Domniell
decision. ‘The conduet in the O'Domwell matter sccurdd in the 9th Circult. The #tleged acivRty in MUR
6054 took pluse i the 1 Rk Cireult. Exclmling the O'Donnel/ dismissal, musmsroue foderai ditiritt cowrts in
the Svemsy, Tain, Jowth, Semsth, Ninth, Tenth, satt Bigvessli Cimity lixve founil vitriiias of surtion
4411 fr reimibursing cvadult coattibutions. Reeeaiily, ths U.5. Distict Comt for the Moithern Diistrict of
INinois censldered and disagmed with the mmanaing «f the Distsict Court in 0'Donnell. See U.S. v.
Boender, No. D9 CR 1§6-1, at 4-12 (N.D. IlL Ecb. 24, 2010). Fusthermore, sinms O'Domnell, the
Corsmiasion hes found probuile cause to halievs thet sespecrigats visitted Sention 441€ in on enfassemant
matter involving a mimbarsament scheme. See MUR SR18 (Floger).
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equivalent to a knowing, conscious, and deliberate flaunting of the Act,” but concluding
on the facts before it that this standard was not met) (cited in National Right to Work
Comm. v. FEC, 716 F.2d 1401, 1403 (D.C. Cir. 1983)).

An inference of knowing and willful conduct may be drawn “from the defendant’s
elaborsite scheme for disguising™ his or her actions. United States v. Hopkins, 916 F.2d
207, 214-15 (5th Cir. 1990). The evidence socd not shew that the defondant “had
specific knowledge ef the mgulations” oz “conclusivoly w" a defeitant’s “sute
of mind,” if there are “facts and circumatanses from which the jury reasanably could
infer that [the defendant] knew her conduct was unauthorized and illegal™ Id. st 213
(quoting United States v. Bordelon, 871 F.2d 491, 494 (5th Cir.), cert. denied, 439 U.S.
838 (1989)).

'A. Timothy Mobley

Howell testified in his deposition and stated during interviews with us that
Mobley solicited him to contribute to VBFC and the RPF and reimbursed Howell for his
contributions using comparry fusdd that Mobley controlled.

The Resporre aucrts that Mebley believed Howell had sufficient funds to puy for
his aontributian to VEFC. However, Howall’s chacking aocount statements suggest that
he did not have sufficient funda to rske the contributinns ntl he reacived tranafocs frams
EFFinﬂlee;:nctmomtofﬂ:eeomibuﬁm

mnmud;omminmbuofzm,mmmium
remmchmcteﬂudnm:ﬁrofiu.ﬁmmHmﬂforﬂnmiblﬁmupmonﬂ
partnership distribution income to Howell, Response at 4, and that it was then Howell's
choice to use his distribution income to make the contributions. Response at 8.
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However, we have obtained information from two accountants, Howell's new accountant,
Larry Press, and Salvatore Rosa, an accountant who formerly served as Buchanan's Chief
Financial Officer, that calls this characterization into question. Press told us that such a
transfer to a partner is not personal income to the partner. Additionally, Rosa testified
that such a transfiér is not partnership distribotion income. See Rosa Depo at 2943,
Mﬁhﬂly.hwmmuﬂmumm-nﬁmm
the contributioss in anler f extoet omoey from she Respondents. Ses Resperss at 7.
Acearding to the Response, Howell laimed that he had sizoady discussed his
contributions with Duane Overholt, an individual wha was spearheading lawsuits against

'Mr.Bmhmm,lndwiththemattheﬁmehedemmdedmoneyﬁommofthe

Respondents. Id. The Response asserts that Howell “threatened to continue to make |
these claims unless he received additional financial assistance from the other members of
EFF.” Id. Thus, according to the Response, Howell had already discussed his
contributions, presumably stating that they were coerced and/or reimbursed, before he
allegedly threatened the respondents and sought money from them. If this aceount is
acowute, it weuki sppewr s be an unusull extortion scheswe bovause the theuwsned
damana veeuld have hoen lazgely dene bafisre Homiall demandded mimey. We note thnat
the B=spanse included no affidavits attesting to any ef taese assectiona,

Howell's swomn testimony and stetemeats, on the other hand, sppear to be
emobomdbybmkmmmlhemvidedtomuweﬂuthemm:em
Mwimmuobky,m,mmmpa_km. Howell’s bank records
indicate that his account did not have sufficient funds to, make his contributions to VBFC
and the RPF until the exact amount of those contributions were disbursed to him from
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EFF. Howell also stated that he did not have the suthority to disburse EFF funds, and
Hobl informed a police officer that he disbursed funds to Howell so that Howell could
use them to make a contribution. Additionally, the EEF tax return describes EFF's
reimbursements to Howell for the VBFC and RPF contributions as, respectively,
Political Cantribution” and "Relmburse — Contr.” Further, Howell and the Respense
appes to agree that Howsdl’s vontribution cheek to the RPF was rebarned for inmufficient
furdo. Aotording ta Hewal, ho was taid by Holdl s Howoli's contribusion te the RPF
was in fact paid hy Mohley wsing Mabley's peraamal czadit card. Finally, in both his

'depoﬁﬁmaﬁdiniwﬁmﬂowellmuimimdhisclﬁmm&mﬁbuﬁomm

mimbmedmmmmmdmmwiﬁmmmmﬁmm
payment of money to Howell, that is, after the point at which he had nothing further to
gain, which appears to undercut the claim that he is making these assertions in order to
exact further funds from Respondents.

Accordingly, there is reason to believe that Mobley violated the Act because
Howell’s contributions appear to have in Bict been contributions made in Howell's name
by Mobley of by cumpanies that Mbblvy coutrolled. See2 U.S.C. § 441f; 11 CF.R.

§ 110.4()(1)Gi). Available infxmatics suggests Mohsy's sictioms vee knovwing and
wiliful bessuse Mebley sought to disguise kis or his companies’ contributions to VBFC
and the RPF by having Howall contribute to those committees in his own name and
reimbursing Howell for his VBFC contribution through transfers of company funds to
Howell and paying for Howell's contribution o the RPF using Mobleys personal credit

B We note that Howell apparently requested and obtained s provision in the February 6; 2009 agreement
with Respondents in which ke would be paid $4,600 immedistely instead of a higher amount of money
over time, which also does not appear to be consistent with the actions of a person seeking to extort
additional money from Respondents. Ses Howell Depo at 59-61 and Exhibits 2 and 9.
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card. According to Howell, Mobley and his son both told him that Mobley raises
political contributions by reimbursing contributors. Additionally, Mobley appears to
have attesupted to hide his own involvement in the reimbursement of Howell’s
contribution to VBFC by pressuring Howell to sign a written statement that Howell, as a
50% partner in EFF, chose to withdraw funds from E¥F and contribute to VBFC
“lawfully and willingly."* .

The availabiy information, therefore, supports sn investigation into whether
Mobley knowingly and willfislly mitele cartributions to VBFC and the RPF in Howell’s
name. Amodingly.wemmmdthﬂdwComhﬁmﬁanwbdievgthn
Timothy F. Mobley howinglyandwillﬁlllyﬁolmdzu.s.c._§ 411,

B. Timothy M. Hohl

According to Howell, Hobl helped Mobley reimburse his contributions. See
Howell Depo at 18-19. Hohl, a C.P.A., a 10% partner in EFF, and a partner with Mobley
in another business venture, participated in the discussions in which it was decided that

. Howell would be reimbursed for his contributions. Because Howell did not have the

aufilorivy to disburse EFF funds to himself, Hoh! himself disbursed the EFF funds for
Homnsll’s contribution te the RPF. Howrll statad in an interview that he tnllsd tyany
times with Hohl about the $10,000 contrikution to sha RFP, and that Hohl sinied to

% We note that according to EFF’s 2008 tax return, submiited as Attachment A of the Response, M-Tamps,

LLC, was an 80% partner of EFF. It is unclear how to reconcile the 80% partnership share for M-Tempa
Mhmmummumhhmuwzqumw
Tampa had only a 40% share of EFF.
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Howell that he was taking care of it*® According to Howell, his understanding was that
Hohl intended to file documents with the IRS indicating that the contribution
reimbursement checks were reimbursements and not income. Lastly, Hohl appears to
have prepared the EFF tax return in which EFF may have inaccurately described the
funds used to reimburse Howell as Howell's personal income. Hohl was also party to the
agreemont in which Howell claims he wus forewd to agmse to a false statemeiit conceming
his cengributions t6 VBFC. A persan who larawingly helps or assists any prssen is
maicing a aontributics in the name of ancther, has violated the Act as well See 2 US.C.
§ 441£ 11 CFR. § 110.4(b)(1)(ilf). Accordingly, we recommend that the Commission
find reason to believe that Timothy M. Hohl knowingly and willfully violated 2 U.S.C.

§ 4415,

C. Express Freight of Florida, LL.C, and MTampa Financing Company,
LLC -

An LLC that elects to be treated by the LR.S. as a corporation is considered a
corporation under the Act, and an LLC that elects to be treated by the LR.S. as a
partnership is considered a partnership uzlier the Aet. See 11 C.P.R. § 110.1(g).

1. E!pm:Wtothrldl.Lw

‘Ehe Resposee stdios and providns an incomee tax form indisating that EFF is

treated as a partnership for federal income tax purposes. See Response at 2, fn.1 and at

B According to Howell, Hohl agreed to assist him with his taxes. Bxhibit 2 to Howell’s deposition is a
copy of the agreement between Mobley, Hobl, EFF, and Howell. Paragraph | of the agreement requires
that Howell use respondemt Hohl to resolvewax issucs with the IRS, In the deposition, Howell testified that
st the time of the deposition, Hohl possessed Howell’s financial documents, See Howell Depo at 16, 17.

% Howell Inter discovered that Hohl filed documents with the IRS stating that the reimbursements were
income. Hawell thes &ired his cme acoosmtant, who dispoted Hahl's charactesinstion of the :
reimbursemsnts as income. Homeel! also stated in an interview that Hiohl has offesed to subsit arevised
retum.
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Attachment A. Apmgﬂdpcm.makeemm‘buﬁonstoacmdidlteforfedunloﬂicemd
10 & state party committee subject to the limitations specified in 2 U.S.C. |
§§ 441a(a)(1)XA) and (D). See 11 C.F.R. § 110.1(c). However, just like individuals, s
partnership is prohibited from making contributions in the name of another and assisting
in the making of contributions in the name of amother, See 2 U.S.C. § 441£ 11 CFR.

§ 110.4(b); 2 U.S.C. § 431(11) (serm “persor™ insludes a pextnership).

Howell testified and staded in his interviews with us that the partacrs that
comprised EFF, that is, Mohlcy, Hoh!, and Howell, sgoead to van EFF firsda to make a
contribution to VBFC and the RPF in Howell’s name. The Respoase asserts that the EFF
funds given to Howell to make the contributions were his personal partnership
distribution income and that he chose to make the contributions using those funds. For

- the same reasons indicated in the analysis of Timothy Mobley’s potential violation of the

Act, there is information that EFF may have made, or assisted in the making of,
contributions in Howell's name, and the available information supports an investigation
into whether EFF knowingly and willfully made contributions t VBFC and the RPF in
Howell's nesee ¥’ |

Amondingly, we reccmmend that the Commission find reason to believe that
Express Freight of Florida, LLC, knowingly and willfully violated 2 U.S.C. § 441£.

7 In the event that EFF is the actusl source of the fimds used for one or more of Howell’s contributions, it
does not appear that EFF would have made an excessive contribution to VBFC, since the amount of the
contribution to VBFC was within the 2006 and 2008 per-election contribution limits ($2,100 and $2,300,
respectively). In addition, the $10,000 contribution to the RPF is within the sunual limit for contributions .
0 state party committees. See 2 U.S.C. §§ 441a{a)(1)(A) and (D).
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2, MTampa l'_handng‘Compuy, LLC

The Response does not state whether MTampa is treated as a partnership or a
corporation for federal income tax purposes. If MTampa is considered a corporation
m&eMitismﬁﬁwdﬁmnmlkhgmyeoanbmdidmforfedw
office. See2U.S.C. § 441b(a). Thus, if MTampa funds were used to make Howell’s
comtributions, MTampa violated 2 U.S.C. § 441b(a) as wuil as 2 U.S.C. § 41f. If
MTampd is considered a pastneship, it, like EFF, conhd maka contributionk to VBFC and
the RPF within the Aet’s limits. See 11 C.F.R § 110.1(e); 2 US.C. §§ 441a(a)(1)(A) and
O3

Howell testified that EFF's partners, Mobley, Hohl, and Howell, agreed to make
contributions to VBFC and the RPF in Howell's name. According to Howell, the EFF
ﬁuﬂsgiventohimforﬂmeeoﬁhibuﬁ&mmﬁommmpa,aeompﬁywhoﬂy
owned by Mobley.™ Based on the available information that Howell’s contributions may
havebémreimbmudmingMTampnﬁmdg,mdbemnM‘fampamﬁletaxuua
corporation, we recommend that the Commission find reason €0 believe that MTarupa
Financing Compeny, LLC imewingly and willfully violated 2 U.S.C. §§ 441f and
441b(a).

3 As discussed sbove for EFF, if MTampa was the source of the funds, and it is considered to be a
partnership, it would not have violated the applicable contribution limits.

® At one point during his deposition, Howell indicated that the funds used by MTampa to reimburse his
contributions were in fact transferred to MTampa ffom Mobley Homes. Howell Depo at 19. Aside from
this single assertion, we have no firther information indicating that Mobley Homes was the source of the
funds allegedly useg to reimburse Howell. Ascordingly, we rake no recommendations at this time
regarding Mobloy Homes.
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D.  Terry Keith Howell
Howell was Mobley’s business partner and appears to have willingly agreed to be
a conduit for the contributions to VBFC and RPF. However, Howell appears to have

- been subordinate to Mobley by virtue of Howell’s financial difficulties and Mobley's de

Jacto control of EFF through his control of its firances. Further, Howell asserts timt
Mobhywﬂinﬁnidlﬁonmﬁcsmnmn}hwdﬂﬁwldiuloﬁngﬂw
reimborsement schemse and to have Howell siga a statement suggesting that he sms not
reimbursed for the contributtions:

Whether the Commission, at this time, should find reason to believe that Howell
violated the Act is within the Commission’s discretion, In several recent cases, the
Commission has not found reason to believe that mere conduits for contributions in the
name of another violated the Act. See MUR 6054 First General Counsel’s Report at 8-9
(the Hyundai of North Jacksonville conduits) and 14-16 (the Venice Nissan Dodge
conduits); MUR 5927 (Joseph A. Solomon) (employees who felt pressured or coerced to
make conftibutions solicited by the company president); MUR 5871 (Thomas W. Noe)
@wmmMum»mumwﬁmpwmuﬁpmupnmmuwmmunm
armngesnont). Homaves, in some cass, incinding this MUR, the Commission has found
reason to believe that higher level offficers in arganizations who reimhursed contritution
violated the Act. See MUR 6054 First General Counsel’s Report at 8-9 (reason to believe
recommendation as to Sam Kazran) and 14 (reason to believe recommendation as to
Donald Caldwell),

| Altliough Howell was a partner in EFF and, therefore, potentially akin to a high-
level officer, there arc scveral mitigating considerations that may suggest that Howell's
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role is mare like a conduit as to which the Commission has not found reason to believe.

~ Mobley appears to have solicited the contributions based on his pre-existing relationship

with Buchanan and directed the reimbursement of Howell’s contributions. Whereas
Mobley had experience in political fundraising, Howell appears to have never made a
political contribution. In addition, Mobley efftctively comolled of EFF, and Howell
attempted to resist Mobiey's pressure 10 sign a Shlse statement about his centribiftion to
VEFC. '

Based on these considerations, we make no recommendation at this time as to
Howell. If we obtain information during the course of the proposed investigation
indicating that Howell was more culpable for the contributions made in his name, we will
mketheappmpﬁmmommendaiionuthatﬁme. .

E.  Conclusion

The available information indicating that Howell was impermissibly reimbursed
fothiseonuibuﬁomtoVBFCmdmeRPF.uweuuﬂieMomintheRuponu

mmwlmdeﬂnmmmmmmmmmy

the subjects of an investigation, which includes an aysessmient of Homsdl’s and the
Reupondants® aredibility. Atmwlismcuumﬂmuhuda
statemeni regneding the allaged reimbursemnants.
V. INESTIGATIQN

The proposed investigation will focus on gathering any additional evidence
regarding the alleged reimbursements,
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VL. RECOMMENDATIONS
‘1. Find reason to believe that Timothy F. Mobley knowingly and willfully
violated 2 U.S.C. 441f;

2. Find reason to believe that Timothy M. Hohl knowingly and willfully
violated 2 US.C. 441f;

3. Fmdmonwbehmthnﬂxpreu?mghtofmmdn,u.c.kmmgly
and willfully violated 2 U.S.C. §441f

4, Find reasoi tu believe that MTampa Fimancing Company, LLC,
knowingly and willfully violated 2 U.S.C. §§ 441b(a) and 441f;

5.  Approve the attached Factual and Legal Analyses; and

6. Approve the appropriate letters.

Thomasenia P, Dusrcan
General Counsel

pete:_S(F[ (0 BY: %&ﬁ
tephen A

Deputy Associate General Counsel
for Enforcement

Wt )

Mark Allen
Assistant General Counsel
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Michael A. Columbe
Attorney :
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